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What is HB 1605?

• Bill passed during the 88th Legislative Session in 2023

• Included in Chapters 11, 21,  and  31 of Texas Education Code

• Chapter 11- TEC 11.164- Restricting Written Information

• Chapter 21 - TEC 21.4045- Planning and Noninstructional Duties of Teachers

• Chapter 31- Instructional Materials and Technology

• Includes many TCTA-initiated provisions that protect teacher time



What are some teacher protections in HB 1605?

• Removes the requirement to submit lessons plans if a district adopted High-
Quality Instructional Materials (HQIM)

• Prohibits a district from requiring teachers to create or select instructional 
materials for the initial coverage of TEKS during their planning and 
preparation time unless the district enters into a supplemental agreement 
with the teacher



TEC §  11.164  -  Restricting Written Information 
  “Paperwork Reduction Act”  

RESTRICTING WRITTEN INFORMATION.  (a)  The board of trustees of each school district shall limit redundant requests for information and 
the number and length of written reports that a classroom teacher is required to prepare.  A classroom teacher may not be required to 
prepare any written information other than:

(1)  any report concerning the health, safety, or welfare of a student;

(2)  a report of a student's grade on an assignment or examination;

(3)  a report of a student's academic progress in a class or course;

(4)  a report of a student's grades at the end of each grade reporting period;

(5)  a report on instructional materials;

(6)  subject to Subsection (a-1), a unit or weekly lesson plan that outlines, in a brief and general manner, the information to be 
presented during each period at the secondary level or in each subject or topic at the elementary level;

(7)  an attendance report;

(8)  any report required for accreditation review;

(9)  any information required by a school district that relates to a complaint, grievance, or actual or potential litigation and that requires the 
classroom teacher's involvement; or

(10)  any information specifically required by law, rule, or regulation.



• Instructional material- content that conveys essential knowledge and skills of a subject in the 
public school curriculum through a medium or a combination of media for conveying 
information to a student.

 The term includes:

  a. material used by a teacher….

  b. material used by a principal or campus instructional leader to support    
  instruction

  c. material used by a student….

   TEC § 31.002(1-a)

• TEA tiers HQIM into three categories:

• Full subject, Tier One-  Cover all TEKS for a grade and subject

• Partial-subject, Tier One- Cover a portion of TEKS for a subject and grade

• Supplemental- Assist in the instruction of one or more TEKS

What are High-Quality Instructional Materials (HQIM)?



HB 1605 and Lesson Planning

• (a-1)  A unit or weekly lesson plan that is included in instructional material, 
as defined by Section 31.002, and adopted by the board of trustees of the 
school district at which a teacher is employed is sufficient to satisfy a 
requirement to prepare  written information described by Subsection 
(a)(6).

• (a)(6) subject to Subsection (a-1), a unit or weekly lesson plan that outlines, in a brief and 
general manner, the information to be presented during each period at the secondary level 
or in each subject or topic at the elementary level (TEC § 11.164 (a-1)- Paperwork Reduction 
Act)



Simply put….

If  your district adopted HQIM that include unit or weekly lesson plans,  the 
district can not require you to create separate lesson plans.



Scenario 1

Celina is a fourth-grade science teacher. Her district adopted instructional materials 
that include detailed lesson plans for her subject and grade level. 

However, her administrator is not fond of the lesson plan template included in the 
adopted materials and requires Celina to submit lesson plans on the campus-created 
template.  

Is this permissible?



NO

The board-adopted lesson plans are sufficient to satisfy the requirement under subsection (a)(6). 



How does HB 1605 affect my planning and preparation time?

HB 1605 

Sec. 21.4045.  PLANNING AND NONINSTRUCTIONAL DUTIES OF

 TEACHERS. (a)  With respect to planning and preparation time to

 which the teacher is entitled under Section 21.404, a school

 district may authorize but not require a classroom teacher for a

 *foundation curriculum course to spend time creating or selecting

 instructional materials for initial coverage of the applicable

 essential knowledge and skills for the course unless the contract

 under which the teacher is employed explicitly states that the

 teacher is responsible for duties relating to lesson plan design or

 instructional material selection.

 
*This provision only applies to ELA and Reading, Math, Science, and Social Studies teachers

HB 1605 does NOT prohibit a teacher from volunteering his/her time to create and select materials for the initial coverage of TEKS



How does HB 1605 affect my planning and 
preparation time?

Educ. Code Section 21.404

Planning and Preparation Time 

Each classroom teacher is entitled to at least 450 minutes within each two-week period for instructional preparation, including parent-

teacher conferences, evaluating students’ work, and planning. A planning and preparation period under this section may not be less than 45 

minutes within the instructional day. During a planning and preparation period, a classroom teacher may not be required to participate in 

any other activity.

450 minutes  each two-week period

-a district can not require you not to spend time 
creating and selecting instructional materials for the 
initial coverage of TEKS

More than 450 minutes each two-week period

-a district can require you to spend the additional 
time (time over 450 minutes) creating and selecting 
instructional materials for the initial coverage of 
TEKS



What does “initial coverage of TEKS” mean?

• Examples include:

• Creating lesson plans “from scratch”

• Creating initial daily lesson objectives, creating key points, aligning student activities, aligning 
assessments, etc.

• Selecting materials for the initial design of the unit

• Identifying or evaluating a text or resources to  use as a part of a lesson, etc.

• There is not an exhaustive list of tasks that are considered “initial coverage”.



Scenario 2

Benjamin is an eighth-grade history teacher.  His district adopted 
supplemental instructional materials that do not include lessons plans nor 
cover all the TEKS for his subject. The materials only include a year-long 
scope and sequence of the TEKS. 

 He receives 45-minutes of daily planning time on Monday and Tuesday, and 
90-minutes on Wednesday through Friday.  His administrator requires him to 
use his additional planning time to design lessons “from scratch” to cover all 
his TEKS. 

Is this permissible?



YES

Benjamin receives additional planning time over the legal requirement. Therefore, the district can require him
use the additional time for initial lesson design.



Scenario 3

Sheila is a fifth-grade math teacher who  receives 45-minutes of planning time every day. Her 
contract does not state that  she is responsible for duties related to the initial lesson design or 
instructional material selection. Her principal asks her to create design initial lessons “from 
scratch” which include creating the daily objective and aligning activities to the TEKS. Sheila 
was the only fifth-grade math teacher assigned this duty. 

Is this permissible?



No

The district should enter into a supplemental agreement with Sheila. 



What is a supplemental agreement?

Sec. 21.4045. PLANNING AND NONINSTRUCTIONAL DUTIES OF TEACHERS. (a) A school district may 
enter into a supplemental agreement with a classroom teacher under which the teacher agrees to 
perform a duty relating to initial lesson plan design or instructional material selection that is not a duty 
generally:
(1) anticipated to be performed during the instructional day; and
(2) assigned to all classroom teachers of the same subject and grade level under those teachers' 
employment contracts.

(c) A supplemental agreement between a school district and a classroom teacher described by Subsection 
(a) under which a teacher is assigned responsibility for a greater number of duties unrelated to providing 
instruction than other full-time teachers of the same grade level in the district must explicitly state each 
of the teacher's duties unrelated to providing instruction.



What is a supplemental agreement?

• Details any assignment outside of contract terms

• At-will agreement 
• Either party can terminate at any time, for any reason

• Usually includes a stipend

• Usually not included in a teacher’s contract 



Legal Protections

• File a grievance under Board Policy DGBA (Local)

• Appeal a nonrenewal, termination, or suspension without pay to the 
Commissioner 



Legal Protections
HB 1605

IMMUNITY FROM DISCIPLINARY PROCEEDINGS FOR

 CLASSROOM TEACHERS.  (a)  In this section, "disciplinary

 proceeding" has the meaning assigned by Section 22.0512.

        (b)  A classroom teacher employed by a school district may

 not be subject to disciplinary proceedings for an allegation that

 the teacher violated Section 28.0022, the Establishment Clause of

 the First Amendment of the United States Constitution, or a related

 state or federal law if:

              (1)  the teacher used only instructional material

 included on the list of approved instructional material maintained

 by the State Board of Education under Section 31.022 and adopted by

 the district; and

              (2)  the allegation does not dispute that the teacher

 delivered instruction from instructional material described by

 Subdivision (1) with fidelity.

* An action brought a district to discharge, suspend, or terminate employee 
or an action brought by SBEC for violation of educator’s code of ethics

 

Establishment Clause of First Amendment

Congress shall make no law respecting an 
establishment of religion or prohibiting the free 
exercise thereof; or abridging the freedom of speech, 
or of the press; or the right of the people peaceably to 
assemble, and to petition the Government for a 
redress of grievances.

*often referred to as “separation of church and state”



Resources

• TCTA Legal Department  1 888 879 8282  legal@tcta.org

• TCTA Articles and Webinar

• TEA Webinar  tea.texas.gov/academics/instructional-materials/house-bill-
1605

• Contact TEA at instructional.materials@tea.texas.gov

mailto:legal@tcta.org
https://tea.texas.gov/academics/instructional-materials/house-bill-1605/house-bill-1605-and-imra
https://tea.texas.gov/academics/instructional-materials/house-bill-1605/house-bill-1605-and-imra
mailto:instructional.materials@tea.texas.gov
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